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California Tobacco Tax Historical Voting Patterns

California Cigarette Tax Propositions

Prop. 99 1988
$0.25 Per Pack

Prop. 10 1998
$0.50 Per Pack

Prop. 86 2006
$2.60 Per Pack

Source: Field Research Corporation: An Analysis of Pre-election Field Polls Regarding Proposition 86
(http:/mww.healthvote.org/uploads/pdf/field_nov06.pdf)

California’s Proposition 86, a ballot measure to in-
crease the tax on cigarettes by $2.60 per pack ($26.00
per carton), appeared on the November 7, 2006 general
election ballot. California statutory requirements would
have increased taxes on Other Tobacco Products (OTP)
by like amount. The measure failed, with 48.2 percent of
voters approving and 51.8 percent disapproving.

Viewed in light of two previous California cigarette
tax ballot measures, the defeat of Proposition 86 pre-
sents an emerging trend of diminishing voter support for
higher cigarette taxes in particular and tobacco control
advocacy in general. As illustrated above, 1988’s Propo-
sition 99 passed with a 16 point spread, Proposition 10
was narrowly approved by 1 percent in 1998, and Propo-
sition 86 failed with an increasing 3.6 point difference
between “Yes” and “No” voters.

Much has been written about why Proposition 86
failed. The reasons cited include low voter turnout, heavy
opposition advertising by tobacco companies, and shift-
ing support among traditional voters such ballot mea-
sures. Each of the preceding views have merit and they
do identify circumstances unique to both Proposition 86
and the November 2006 general election.

It is apparent, however, that there may be deeper,
more fundamental, influencing forces at work. Those fun-
damentals go to the core of personal beliefs. As reported
in survey responses for Proposition 86, factors that influ-

ence voter choices include distrust of governing institu-
tions and ballot measure sponsors to assure that new
funding is applied as represented by proponents. It is
also apparent that voters incorporate new information con-
cerning the nature and purposes of tobacco control ad-
vocacy in their decisions. The underlying forces present
deeper long-term implications than issues concerning
one ballot measure or a specific election.

The purpose of this work is to examine fundamental
underlying forces that appear to influence the degree to
which voters approve of specific cigarette taxes and to
address the broader issue of public support for tobacco
control advocacy.

Because this work focuses on Proposition 86 some
data from a report by Field Research Corporation pre-
pared for California Health Care Foundation, “An Analy-
sis of Pre-election Field Polls Regarding Proposition 86,
the Tax on Cigarettes Initiative,” is used. Needless to say,
interpretations of that data or inferences drawn in this
report are those of this author and should not be attrib-
uted to Field Polls or Field Research Corporation.

We begin this review with a summary of reasons why
then-prospective voters said they would support or op-
pose Proposition 86 in the forthcoming November 7, 2006
election. The reasons for “Yes” and “No” votes were re-
corded by Field Research Corporation during a survey
conducted in late October 2006.
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Data Source: Field Research Corp., “An Analysis of Pre-election Field Polls Regarding Proposition 86, the Tax

on Cigarettes Initiative,” November 2006, (Pages 17 and 18) by Mark DiCamillo, Director, The Field Poll
(Note: Voter subgroup labeling and segment calculations were not part of Field Poll source data.)

Core Intolerants: These voters tend to be self-centered.
Their stated reasons for voting “Yes” focus around man-
dating what others must do to accommodate their per-
sonal preference. The first two reasons (comprising 62%
of responses) are a strong statement about personal dis-
approval of smoking. The second two reasons (23% of
responses) amount to cost mandates for others. Based
on Field Poll data, and assuming that the poll sample is
representative of views among the general population, it
appears that an estimated 40.9% of voters believe that
personal disapproval of other’s lawful conduct to consume
legal products is an appropriate justification to employ “A
tax for thee, but not for me” approach to public policy.
Voters of this persuasion are, however, a clear minority,
insufficient to pass a ballot measure based on their be-
liefs alone. Because the total of all reasons given above
is 112 percent, it appears that some respondents gave
more than one reason for voting yes.

Issue Voters: 27% of yes votes continue the theme of
mandating to others. The first two reasons (18% of re-
sponses) are again centered on stopping others from
doing what they disapprove of or feel threatened by. The
last reason (9% of responses) is a definitive statement of
approval for doing to others what they believe does not
affect them, a tax “Free-Ride.” Supporting the measure
based on a belief that new cigarette taxes would not af-
fect nonsmokers was and is incorrect. As will be shown in
the following text, due to the tobacco control agenda non-
smokers who voted yes on Proposition 86 were, perhaps
unwittingly, voting for their own tax increase.

Committed Opponents: Reported adult smoking preva-
lence in California is 14%. Yet an indicated 41.9% per-
cent of voters focused on fairness, rights, opposition to
new taxes and concern about how funds are used as
reasons as to vote “No” on Proposition 86. One of the
most important observations concerning voting patterns
for this ballot measure emerges: were we to make the
admittedly tenuous assumption that all persons who
smoke (14% of total) voted no, the number of nonsmok-
ers so voting (about 28%) still outnumbers smokers by
2:1. Assuming that the poll sample is representative of
views among the general population, it appears that
strong personal beliefs about fairness and rights among
nonsmokers, as well as distrust of institutions materially
influenced voting on Proposition 86. Such data strongly
suggest that there is a significant segment of California
voters able to see through orchestrated intolerance and
vote the merits of an issue, rather than using the ballot to
express personal disapproval of others. The reasons given
for no votes express consideration for others and thought-
ful concern about fiscal issues, two mature and healthy
traits for adult voting populations.

Issue Voters: 12% of “No” respondents carried forward
fiscal information specific to this ballot as the basis for
their vote. Both reasons stated bear a central theme of
concern about how revenue would be applied to the public
good. A smaller number of respondents (12% vs. 27%
for those voting yes) gave reasons beyond the top four
core issues for their no vote than those who voted yes.
Reasons given for no votes are therefore more focused.
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November 4, 2006 Projections

In early November 2006 this author reviewed available
polls concerning Proposition 86. The purpose of the analysis
was to identify principal demographic groups contributing to
declines in support for the ballot measure. A summary of that
analysis (see page 14) was distributed via E-Mail to several
organizations and individuals identified as opponents of that
cigarette tax initiative. Three days before the general election
that analysis indicated a loss for Proposition 86, with a 3 to 6
point vote spread (see asterisk for “Lose” under plausible sce-
narios listed.) On November 7, 2006 proposition 86 lost with
a 3.6 point spread, 48.2% voting “Yes” and 51.8% voting “No.”

November 2, 2006 the Los Angeles Daily Journal pub-

striking that the greatest erosion of support for Proposition 86
occurred in demographic groups that historically support such
ballot measures. That phenomenon raises serious doubts as
to whether increased voter turnout would have produced a
win for Proposition 86. Indeed, if the momentum of change
among traditional supporters carried through to election day
increased voter turnout may have produced a greater loss.
Politicians are well-advised to consider the import of the
California vote concerning tobacco issues. If one moves those
who supported Proposition 86 based on a false belief that
cigarette taxes are a good source of revenue or would not
affect them, 20% of the “Yes” vote (9.6% of total votes) moves
to the opposing column. Considering that about 6.5 million
votes were cast for Proposition 86, that represents an opinion

lished an Op-Ed by this author un-
der the title “Tobacco Tax Initiative
Is a Costly Pro-business Hoax” (see
page 15). The content of that work
discloses voters who believed that
Proposition 86 was a “good source
of revenue/money would be put to
good use,” or “higher taxes won't
affect me” were sadly mistaken.
Proposition 86 would have virtually
guaranteed a $2 billion-plus tax in-
crease for all California taxpayers,
including nonsmokers. Once multi-
billion-dollar health programs have
been established under Proposition
86, where does the money to pay

Sen. Edward M. Kennedy, November 16, 2006
“Kennedy Announces HELP Committee
Priorities for 110th Congress”

“6) FDA Regulation of tobacco products. Smoking
is the number one preventable cause of death in
America. Empowering the Food and Drug
Administration to regulate tobacco products is
long overdue. Effective FDA regulation will help
to deter young people from starting to smoke and
to assist current smokers in quitting. Senator
Kennedy authored FDA legislation to give the FDA
this authority. It passed the Senate twice but was
blocked by the House Republican leadership.
Enacting this important public health legislation
should be a top priority for the new Congress.”

change by 600,000-plus voters.
Field Poll data strongly suggest
that the days of discriminatorily tax-
ing persons who smoke as a “politi-
cally safe” strategy to increase gov-
ernment revenues are over. Sena-
tor Kennedy and his anti-tobacco
colleagues might consider that a
scant 53 percent of Democrats sup-
ported proposition 86 in the late
October survey (published in early
November as Field Poll #2217).
Removing 20% of the yes votes
based on false assumptions about
cigarette tax revenues would put
Democrat support for the ballot

for those programs come from when
the cigarette tax is reduced or eliminated? Proposition 86
therefore becomes a classic “bait and switch.”

Legislative bills for the 110th Congress concerning regu-
lation of tobacco by the U.S. Food and Drug Administration
(FDA) are already in progress (see center). As will be ex-
plained, the bills would substantively reduce—perhaps elimi-
nate—cigarette tax revenues on which costly programs funded
by Proposition 86 are dependent. The same bills could nega-
tively impact 1998 tobacco Master Settlement Agreement
(MSA) payments to states, on which debt service for more
than $30 billion in state revenue bonds are dependent. Such
bills are an exercise in extreme fiscal irresponsibility.

Demographic Swings and Polarization

What is interesting about Field Poll demographics is that
the top four swings in voter support were among groups that
traditionally support tobacco control programs and initiatives.
The four groups with greatest changes from “Yes” to “No” votes
for Proposition 86, as reported by Field Poll #2208 published
in August to November’s Field Poll # 2217, were:

Latino: -27%
Female: -27%
Neversmokers: -23%
Democrats: -20%

While there were issues related to the amount of the tax
and use of proceeds cited as reasons for voting “No” it is

measure well under 50 percent.

One reasonably presumes voter ire would focus on Demo-
crats because FDA regulation of tobacco bills are central to
affecting the cigarette tax “bait and switch” at the expense of
nonsmoking taxpayers. If the Democrat majority in Congress
passes FDA regulation of tobacco during the 110th Congress
the effects of causing state cigarette excise tax and MSA rev-
enue shortfalls will be acutely felt by the 2008 general elec-
tion. Democrats could set a well-deserved record for brevity
in retaining control of both houses.

Field Poll data also present interesting polarizations. In
general, older voters opposed Proposition 86 to a greater
extent than younger voters and coastal areas supported the
measure more than inland counties. Poll data report that 61%
of voters age 18-39 supported Proposition 86, while 36% of
voters 65 and older did so. Perhaps much of that age polar-
ization is due to the influence of tobacco control programs in
schools to “denormalize” smoking beginning in the early
1990s. 61% of coastal county voters supported Proposition
86 and merely 39% of inland county voters voted yes. Does
that data explain why tobacco control advocates promote
smoking bans on beaches?

Voting Conclusions Summary

In light of the preceding facts, a few important observa-
tions present themselves:

1. The November 7, 2006 general election results for
Proposition 86 establish a pattern of diminishing support for
tobacco taxes over now three ballot measures.
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2. The reasons for voting “Yes” or “No” on Proposition 86
represent clearly polarized views of and beliefs about one’s
fellow citizens and state fiscal responsibility.

3. Several reasons for “Yes” votes are based on false as-
sumptions or facts about tobacco taxes and tobacco use.

4. As credible information concerning false assumptions
or facts about tobacco reveals tobacco control's “bait and
switch” agenda, declines in voter support accelerate.

5. A reality about tobacco control presents itself for vot-
ers: its self-serving, opportunistic goals cannot be achieved

tors and their political supporters will not engage in similar
behavior to sell their nicotine products, too? Why do some
believe and trust those who sell nicotine gums, patches and
lozenges, but hate and distrust those who sell tobacco nico-
tine? Stale, outdated Social Marketing themes promoted by
tobacco control without change for fifteen years provide a clue.

Tobacco control advocates, such as Cindy Erickson, men-
tioned in the Kansas City Star excerpt at center page, who
struggle to figure out what has gone wrong with tobacco tax
advocacy should consider that nothing went wrong in Califor-

without revealing the movement for
what it is—a mercantile agenda that
uses orchestrated intolerance to sup-
port predatory pricing.

6. Proposition 86 poll and vot-
ing data make it abundantly clear
that the people do get it. Politicians
who presume to tax and ban their
“Target Group” of choice are increas-
ingly vulnerable in the polls as the
consequences of the agenda they
support become apparent.

A Matter of Trust

As noted at center, a constitu-
tional amendment to increase
Missouri’s cigarette tax by 80 cents
per pack also failed in November
2006. In addition to the cigarette tax
increase, the amendment would
have raised Other Tobacco Products
(OTP) taxes from 10 percent of
wholesale value to 20 percent. This
important distinction will be dis-
cussed in a later section. Where
cigarette taxes also result in in-
creased OTP taxes, as in California
and Missouri, tobacco companies
oppose the measures. If OTP taxes
are notincreased along with cigarette
taxes tobacco company opposition
tends to diminish substantially.

Reasons for voting “No” on
Proposition 86 in California and
press reports about Missouri’s failed
Amendment 3 focus on distrust of

Kansas City Star, November 8, 2006
“Trust Was Key on Tobacco”
Editorial Opinion

“In the end, voters rejection of Amendment 3, which
would have raised Missouri’s cigarette tax by 80
cents a pack, may have come down to trust. In the
end, voters apparently decided that state govern-
ment was less trustworthy than tobacco compa-
nies. . . . Missourians rejected the amendment by
a margin of 67,609 votes, or 51.7 percent in favor
[of rejecting] to 48.3 percent against. The vote
margin was more than twice as large as when
Missourians defeated a proposed 55-cent cigarette
tax in 2002. . . . Dave Dillon, a spokesman for the
Missouri Hospital Association said pre-election
polls indicated about 60 percent of Missourians
supported raising tobacco taxes to to fund anti-
smoking efforts and health care. Cindy Erickson,
a spokeswoman for the Committee for a Healthy
Future and past president of the American Lung
Association of Missouri also said supporters were
struggling to figure out what went wrong.” (Bracket,
underlines added.)

Campaign for Tobacco-Free Kids
“Election 2006: Beating Big Tobacco at the
Ballot Box”

Concerning Missouri’'s Amendment 3

“WARNING: Tobacco giant RJ Reynolds has
pledged to spend $40 million this year to defeat
the Missouri initiative and other state ballot initia-
tives to reduce tobacco use. The tobacco compa-
nies are well aware that voters strongly support
cigarette tax increases and tobacco prevention pro-
grams because they reduce smoking, which takes
a toll on Big Tobacco’s bottom line.”

nia or Missouri. Perhaps voters have
finally caught on to what tobacco
control has been hiding for years.

A Three Phase Nicotine Plan

A hallmark of behavior that in-
spires trust is full, fair and honest
disclosure. With tobacco control,
however, discovering facts that ad-
vocates do not disclose—in fact,
hide—is often far more important
than listening to what they say.

Consider “Toward a Compre-
hensive Long Term Nicotine Policy,”
published by the journal Tobacco
Control in 2005 (see abstract on
page 16). That research paper pro-
motes a three step plan to eliminate
cigarettes, replacing them with phar-
maceutical nicotine products. As is
clear from the abstract, regulation of
tobacco by the U.S. Food and Drug
Administration (FDA), including
mandated reduction in the nicotine
content of cigarettes, is central to
accomplishing that objective. The
excerpt at center of page 3 reveals
some politicians believe legislation
to enact such regulation is a very
high priority for the 110th Congress.

The material revenue difference
this plan imposes directly impacts
state fiscal responsibility: cigarettes
are highly taxed, but manufactures
of Nicotine Replacement Therapy
(NRT) products do not pay state ex-

government and special-interests. Voters are beginning to
understand that health special-interest can be, and concern-
ing tobacco issues often are, deceptive and manipulative in
efforts to advance hidden interests. Both state’s cigarette tax
ballot measures were a grab for cash by hospitals and medi-
cal practitioners at the expense of a narrowly-defined “Target
Group.” As discussed in the next section, voters have valid
reasons to distrust special-interests.

Constituents and voters should explore a simple concept:
if one believes that corporate tobacco nicotine distributors and
their political supporters will lie to the public—as tobacco con-
trol has stridently claimed for decades—by what standard does
one believe that corporate pharmaceutical nicotine distribu-

cise taxes or make 1998 tobacco Master Settlement Agree-
ment (MSA) payments to states. Should tobacco control ac-
complish its objectives as stated in that research paper state
cigarette tax and MSA revenues will be virtually eliminated.

Fiscal Consequences of the Three Phase Plan

Voters in Arizona passed Proposition 203, which added
90 cents per pack in new cigarette taxes, and is projected to
increase state revenues by $150 million per year. That state’s
smoking ban Proposition 201 adds another 2 cents per pack.
The new tax proceeds are reportedly earmarked to fund pre-
school and children’s health care programs.
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North Dakota voters approved Measure 2, which increased
cigarette taxes by $1.00 per pack and is expected to raise
about $35 million per year. New cigarette tax revenues will go
to the general fund.

Where do all Arizona taxpayers—including nonsmokers—
stand when tobacco control achieves FDA regulation of to-
bacco, which is an integral part of the plan to replace ciga-
rettes with nicotine replacement products? Absent state MSA
payments and cigarette tax revenues, they will not only con-

In light of the comprehensive long term plan for nicotine,
proponents of California’s Proposition 86 were aggressively
advocating a hidden tax increase for all California taxpayers.
How can one expect to pass a new tax on a “Target Group”
when fair disclosure would reveal that every taxpayer will be
affected? The only way to accomplish that is to fail to disclose
that all taxpayers will ultimately be charged higher taxes to
fund programs that new cigarette taxes would allegedly fund.

Some could say that proponents of cigarette tax increases

tend with a crater in the state’s bud-
get but they also dug their fiscal
hole $150 million deeper in Novem-
ber 2006, to keep preschool and
children’s health programs operat-
ing. North Dakota taxpayers will con-
tend smaller amounts but the same
fiscal issues apply.

All Arizona and North Dakota
taxpayers—smokers and nonsmok-
ers alike—took a combined $185
million per year bullet in the back
from tobacco control. Considering
that smokers were the “Target” of
that round, perhaps nonsmokers
should get comfortable with being
mere collateral damage. However,
once hit with new taxes that be-
comes a distinction without a differ-
ence. Taxpayers in Missouri and
California dodged tobacco control’s
combined $2.5 billion per year How-
itzer shell aimed at state budgets.

It appears that common sense
and decency of considering others
carried the day in California and
Missouri, whereas core intolerance
of one’s neighbors who smoke will
teach a rather hurtful lesson in North
Dakota and Arizona. One wonders
how loud the how! from those who
voted to pass Proposition 86 would
be, had core intolerance produced
a win for that ballot measure, when
$2 billion in new taxes to replace
cigarette revenue come due.

Tobacco Control (2003;12:124-132) June 2003
“Estimating the Health Consequences of
Replacing Cigarettes With Nicotine Inhalers”
Dr. Walton Sumner I

“Reduced regulation of clean nicotine could lead
to the development of delivery systems designed
to-establish or maintain nicotine addiction. If
people believe these products to be safer than
cigarettes, then nicotine use may increase. Some
smokers would switch nicotine sources rather than
quit.%8 Some ex-smokers and never-smokers
might becometeqgular users, ..."

“Deeply inhaled-nicotine may addict users just as
efficiently as cigarettes.”

“Legislation could shield the nicotine and tobacco
industries from liability for the health effects of
nicotine use . . . in recognition of the-historical
futility of efforts to fully eradicate nicotine use.®?

“. .. the nicotine industry could produce myriad
variations in the appearance of inhalers, so that
users could select inhaler designs-based on
image. These images might even replicate
successful smoking themes, such as rugged
individuality, suave character, and pleasure.
Pharmaceutical companies would then promote
the-images and real advantages of a modern
nicotine inhaler to potential users, beginning with
current smokers.”

“Local-ordinances that curtail public smoking
already create settings where a nicotine inhaler
could be the most satisfying alternative for current
smokers.”

(Underlines added.)
See Page 16 for paper abstract

were unaware of the comprehensive
plan for nicotine. There are several
responses to that statement:

First, as illustrated at center
page, versions of the plan have
been published in tobacco control
literature since at least June 2003
(see abstract for “Estimating the
Health Consequences of Replacing
Cigarettes With Nicotine Inhalers,”
by Dr. Walton Sumner on page 16).

Second, the long term plan has
been discussed news reports that
date back to early 1998 (see center
of page 6, top two articles).

Third, those who promote pub-
lic policy have a responsibility to dis-
close how it will affect citizens. Tout-
ing alleged benefits while hiding
material consequences is a hall-
mark of deceptive Social Marketing.

Itis not plausible to believe that
tobacco control advocates were un-
aware of the fact that if tobacco con-
trol achieves its objectives the
source of funding for costly state
programs currently financed by to-
bacco taxes will be eliminated.

We confront a deeply-troubling
reality: tobacco control uses the
carrot of someone else paying for
state programs to bait citizens into
voting for what will be switched to a
tax on themselves. Intolerance is
the key to that “bait and switch.” As
evident in the Field Poll reasons for

Hopefully, voters and taxpayers have acquired an en-
hanced appreciation that “Targeting” ones neighbors with “A
tax for thee, but not for me” fiscal policy is fatally flawed.

Honesty, Integrity, Disclosure

Considering that “Toward a Comprehensive Long Term
Nicotine Policy” was published before any of the 2006 state
cigarette tax ballot measures were filed, it is reasonable to
ask why proponents of those ballot measures did not dis-
close the fact or content of that and similar research papers
to voters. The short answer appears to be, again, because
tobacco control cannot successfully enact its agenda when
blatant conflicts-of-interest and hidden mercantile purposes
become apparent. Voters are mislead to advance an agenda.

votes about Proposition 86 summarized at top of page 2, a
considerable number of voters (reportedly about 74% of those
supporting the measure) rose to the intolerance bait. Should
congressional priorities for FDA regulation of tobacco produce
such legislation those Core Intolerants would have found their
votes switched to a new tax on themselves, as North Dakota
and Arizona voters may soon experience.

Some would say the inevitable tax hike for nonsmokers
who vote to support taxes for persons who smoke is just des-
serts. That may be true, however that position begs the point:
why should any taxpayer be deceived into voting for new
taxes to support any special-interest agenda? We are all in
this together. We must set aside retribution and counter-in-
tolerance. We must approach resolution of these often-con-
tentious issues with a spirit of cooperation.
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By the time “Anti” programs are finished consuming state
fiscal budgets and destroying the credibility of our governing
institutions we could find ourselves left with nothing more than
our own integrity toward one another. That integrity in our
personal relationships needs to be preserved as a the start-
ing point to rebuild. At this point it is virtually certain that re-
building our fiscal structure will soon be necessary.

brand and RJ Reynold’s Camel Snus are sold at prices about
the same as cigarettes. When new taxes artificially inflate the
cost of cigarettes Philip Morris and RJ Reynolds can increase
the price for their smokeless tobacco, thereby increasing prof-
its. The net effect of Washington’s 2005 tobacco tax legisla-
tion was to increase the profitability of smokeless products
for tobacco companies. Increased profitability is achieved by

We leave the issue of state ini-
tiatives for new cigarette taxes in
2006 with a simple, yet somewhat
profound, understanding: tobacco
control held out funding health pro-
grams as the carrot, liberally applied
the stick of orchestrated intolerance
to influence the vote, and those who
rose to the bait of taxing others will
soon find the agenda switched to
taxing themselves. A better illustra-
tion of the adage that you can’t
cheat an honest man could not be
provided. How can “Targeting” one’s
neighbor to pay for benefits person-
ally enjoyed be an honest approach
to any meaningful relationship?

Tobacco Companies

In April 2005 the Washington
legislature increased cigarette taxes
by 60 cents per pack, while reduc-
ing taxes on Other Tobacco Prod-
ucts to 75 percent of wholesale
value from the previous rate of 129.4
percent set by 1-773 in 2001.

According to that initiative’s
sponsors, 90 percent of the new
cigarette tax revenues for I-773 were
earmarked for expanding health in-
surance for the poor through the
state’s Basic Health Plan and 10
percent were dedicated to anti-to-
bacco programs (see page 17 for
excerpts from a mail flyer for 1-773
and a summary of related grants).

Washington tobacco control
programs have received $15 million
-plus per year from I-773, however
funding for the health care funding
portion was diverted and the num-
ber of poor enrolled in the state’s
Basic Health Plan was reduced by
30,000. The state cried poor on
health care, claiming that funding

United Press International, February 15, 1998
“Koop Predicts Nicotine Inhalers, Sprays,”
by Michael Smith

“Speaking at a major science meeting in
Philidelphia, Koop said he forsees nicotine nasal
sprays and inhalers joining the currently available
nicotine chewing gum and nicotine patch products.
.. .Within the next five or 10 years, Koop said, ‘we
will still have a tremendous number of nicotine
addicts, but we will have smoking nicotine addicts
and non-smoking nicotine addicts.”

Wall Street Journal, February 27, 1998
“Drug Makers See a Risky New
Role for Nicotine,”

By Suein L. Hwang

“The drug makers’ new strategy [long term use of
nicotine replacement] has some obvious advan-
tages. "There will be less environmental smoke,’
says Neal Benowitz, a nicotine expert at the Uni-
versity of California at San Francisco who was
one of the scientific editors of the landmark sur-
geon general’s report of 1988 that concluded that
nicotine is addictive. "I'd much rather see people
dependent on nicotine than on tobacco,” he adds.”
(Bracket added.)

ABC News, June 21, 2006
“Smokeless Tobacco”
By Fatima Quraishi

Smokers who must step outside for that quick fix
or whose states are considering public bans may
not have to worry much longer — if a new tobacco
product hits the market. . . . Philip Morris USA
has introduced Taboka, which comes in small
pouches that can be placed between the lip and
the gums for five minutes to 30 minutes and then
thrown out. Each tin carries 12 pouches of tobacco
and costs about the same as a pack of cigarettes.
The company is testing the product in Indianapolis
retail stores. Also, RJ Reynolds Tobacco Co. is
testing Camel Snus — named after a popular and
decades-old smokeless tobacco product in
Sweden — in Austin, Texas, and Portland, Ore. It
also costs the same as a pack of cigarettes.

creating a tax spread where Philip
Morris charges the higher cigarette
higher price for Taboka but pays
lower Other Tobacco Products taxes
to the state.

The first question that should be
asked of any state legislator who
supports such tax policy is why do
you support creating direct cash
subsidies for Philip Morris by ma-
nipulating state tobacco taxes? The
second question is why should con-
sumers be required to fund state
subsidies of Philip Morris?

The above cigarette-OTP tax
structure explains why both Philip
Morris and RJ Reynolds invested
tens of millions in advertising against
California’s Proposition 86, yet stood
aside, virtually silent, in other states
like North Dakota, to not oppose
cigarette tax increases. California
law requires that taxes on OTP prod-
ucts be increased by an amount
equivalent to cigarette tax increases.
Had Proposition 86 passed Philip
Morris would have confronted dra-
matically higher consumer prices for
its Marlboro cigarette brand, while
enjoying no offsetting profit advan-
tage for its Taboka smokeless to-
bacco brand.

Philip Morris is unique in at least
two product aspects. First, accord-
ing to a recent quarterly report filed
with the Securities and Exchange
Commission about 80 percent of its
cigarette sales are international and
only 20 percent of its cigarettes are
sold in the domestic USA market.
Pursuant to that product sales mix,
Philip Morris International has ag-
gressively expanded worldwide mar-
ket share through new marketing
agreements in China, Spain and
South America. Compared to other

was required to fund compelling budget deficits. The state of tobacco companies, decreases in its USA cigarette sales have

Washington further compounded that revenue problem in
2005 when it created a subsidy for Philip Morris by changing
taxation of cigarettes and Other Tobacco Products (OTP).
As discussed in the June 21, 2006 ABC News article at
center page, both Philip Morris and RJ Reynolds have intro-
duced smokeless tobacco products. Both Philip Morris’ Taboka

a lesser impact on its parent Altria Group’s profitability.

In contrast, RJ Reynolds sold the international rights to
seven of its brands, including Camel and Winston, to Japan
Tobacco in 1999 for a reported $8 billion. While the company
is seeking to reestablish its international presence it does not
enjoy the international dominance of Philip Morris. Simply put,
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RJ Reynolds has a much greater stake in maintaining do-
mestic USA cigarette sales, which accounts for it putting more
money behind defeating Proposition 86 than Philip Morris and
heavily investing in opposition to smoking bans such as
Arizona’s Proposition 201 (by funding a reported 99 percent
of $2.7 million for counter-initiative 206).

The second distinguishing product feature for Philip Mor-
ris is its Aria nicotine inhaler, reported by the Los Angeles

regulation of tobacco and smoking bans (see page center).
Deviations from that support only occur where state law di-
minishes Philip Morris’ profit from “Smoke Free” nicotine de-
livery devices. Page 18 presents a summary of the intertwined
interests of Philip Morris and tobacco control.

Nicotine Replacement Therapy Parity Pricing

Times October 30, 2005 (see cen-
ter page, top). A similar article was
published by the Wall Street Jour-
nal October 27, 2005. Philip Morris
Aria nicotine inhaler is an exemplar
of the ‘clean’ nicotine inhaler that Dr.
Walton Sumner Il wrote about in
“Estimating the Health Conse-
guences of Replacing Cigarettes
With Nicotine Inhalers.” The Los An-
geles Times reported that Philip
Morris invented the product “nearly
a dozen years ago.” When Dr.
Sumner was extolling the virtues of
‘clean’ nicotine in 2003, and propos-
ing that “Smoke Free” nicotine
manufacturers promote products
based on image, Philip Morris had
the product to fill new consumer
demand sitting on the back shelf.
The Aria nicotine inhaler is ma-
terially different than Pfizer’s Nicotrol
inhaler. It delivers nicotine directly
to the lungs, like a cigarette. With
the Nicotrol inhaler, nicotine is ab-
sorbed much slower through mouth
and gum tissues. This difference is
why, as Dr. Sumner states, “Deeply
inhaled nicotine may addict users
just as efficiently as cigarettes.’
Higher cigarette taxes artificially
inflate the price Philip Morris can
charge for its Aria inhaler, just as
new cigarette taxes increase the
price for its Taboka smokeless to-
bacco. In the case of Aria, however,
potential profits are dramatically in-
creased because Philip Morris
would not pay OTP tax. Artificial prof-
its to Philip Morris become the ap-

The Los Angeles Times October 30, 2005,
“The Mystery of Philip Morris’ Nicotine
Inhaler,”
by Myron Levin:

“Cigarette maker Philip Morris has developed an
inhaler that could deliver a nicotine mist deep into
the lungs, giving smokers a satisfying dose of the
addictive drug without the carcinogens, gases and
toxic metals that make tobacco smoke so
dangerous. Cloaked in secrecy, the device was
invented nearly a dozen years ago at a time the
tobacco industry was vigorously denying that
nicotine was addictive, internal company
documents show. It was part of an effort by the
top cigarette maker to explore the possibility of
offering a ‘clean’ form of nicotine to those who can’t
or won't quit.. . .” (Underline added.)

PM USA'’s 2006 Position on FDA & Tobacco
(www.philipmorrisUSA.com)

“On March 17, 2005, bipartisan legislation was
reintroduced to the 109th Congress in an effort to
establish . . . a comprehensive and coherent
national tobacco policy in this country. The
legislation would provide the U.S. Food and Drug
Administration (FDA) authority to broadly regulate
tobacco products. Altria and Philip Morris USA (PM
USA) welcome this congressional action and
applaud the Senate and House sponsors, . . . for
their leadership and ongoing efforts to pass FDA
regulation of tobacco.”

PM USA's 2006 Position Regarding Smoking
Bans (www.philipmorrisUSA.com)

“We also believe that the conclusions of public
health officials concerning environmental tobacco
smoke are sufficient to warrant measures that
regulate smoking in public places.”

In June 2000, total consumer
cost in  Washington for
GlaxoSmithKline's 132 unit
Nicorette gum starter kit was
$52.12. In January 2006 the cost
for a 110 unit starter kit was $55.48.
The cost per piece of Nicorette gum,
including state sales tax, was 39.48
cents in 2000 and in 2006 in-
creased to 50.44 cents. The in-
crease in consumer cost for that
Nicotine Replacement Therapy
product was 10.96 cents. Applying
that cost increase over 110 pieces
of gum produces a total cost in-
crease per box of $12.06.

In November 2001 Washington
passed I-773, adding new cigarette
taxes of $6.00 per carton. Another
$6.00 per carton tax was added by
the Washington legislature in 2005.
That legislation was passed after a
80 cents per pack increase re-
quested by Washington’s Governor
Gregoire. During a period when
cigarette taxes increased $12.00
per carton the cost for a box of
Nicorette gum increased $12.06 on
a per unit basis. The preceding
source data are based on actual
purchase receipts. Page 19 pro-
vides additional information.

The above cost phenomenon is
referred to as “Parity Pricing.” Ciga-
rette tax advocacy creates artificially
inflated profits for GlaxoSmithKline
because the company does not pay
state cigarette excise taxes or con-
tribute Master Settlement Agree-
ment payments to states. Increases

proximate amount of equivalent cigarette taxes per unit.

We observe the phenomenon of tobacco control and its
political supporters advocating policy that directly benefits
Philip Morris for its smokeless tobacco and “Smoke Free”
nicotine delivery device product lines. Was supporting Philip
Morris’ future profits derived by continuing to manufacture
and distribute equally-addictive nicotine what citizens who
voted “Yes” for Proposition 86 intended to do?

Tobacco control promotes the idea that Big Tobacco is its
arch-foe. The facts, however, say tobacco control is the best
friend that Marlboro Man has. The Man returns that favor by
aggressively supporting tobacco control agendas such as FDA

in cigarette taxes therefore flow through to the bottom line for
NRT manufacturers and distributors.

The significant profit increases realized by pharmaceuti-
cal on nicotine replacement products through tobacco tax
advocacy explain why GlaxoSmithKline paid an annual fee to
the American Cancer Society for use of the society’s to mar-
ket Nicorette for many years. Those artificially inflated profits
also explain why the company financially sponsors the World
Tobacco Conference. The profits reveal why most university
researchers who evaluate the dismal efficacy (about 7 per-
cent) of nicotine replacement products are financed in large
part by GlaxoSmithKline.
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California’s Proposition 86 presented an opportunity for
Glaxo-SmithKline to impose parity pricing increases of $26.00
per box of Nicorette gum. Whether the company would have
immediately increased the cost of Nicorette by $26.00 begs
the point: tobacco control advocacy is managed to enhance
profitability of nicotine products.

Funding Medical Costs

Profits derived by parity pricing smoking cessation prod-
ucts pale in comparison to facts revealed in litigation about
Average Wholesale Price (AWP) medicaid billing practices
(see center, bottom). Glaxo-SmithKline and Johnson &
Johnson were named defendants in that litigation. The article
reveals that AWP pricing has cost Medicaid about $4 to $5
billion per year, before considering out-of-pocket consumer
costs.

Revenues from California’s
Proposition 86 were to fund medical
costs and anti-tobacco programs.
Missouri's Amendment 3 was to fund
medical costs, including Medicaid,
and anti-tobacco programs. Sky-
rocketing medical costs are reported
in media daily. We should, therefore
briefly examine medical costs in con-
text of cigarette tax increases.

Media promotion of Proposition
86 and other cigarette tax ballot
measures was accompanied by
news reports that advocate persons
who smoke and the obese pay
higher health insurance premiums.
See a recent Washington Post ar-
ticle, by Kim Dixon, that advances
such advocacy at center page, top.
GlaxoSmithKline and Johnson &
Johnson are members of the Na-
tional Business Group on Health
mentioned in that article. A salient
point that mainstream media report-
ers overlook is where does the
money to fund health insurance
come from when nicotine consum-
ers are toking Philip Morris’ Aria in-
haler?

When we put the two agendas
of higher cigarette taxes and in-
creased insurance premiums to-
gether with parity pricing a tawdry ad-
vocacy theme emerges. First, per-
sons who smoke would pay higher
cigarette taxes to fund state health
care. Second, those consumers
would also pay inflated premiums for
health insurance. Third, smokers
who attempt to quit smoking by us-
ing 7 percent effective nicotine re-
placement products—thereby alleg-
edly saving state health care costs—
pay artificially inflated prices for

AWP billing practices add a sting to initiatives such as

Washington Post, November 14, 2006,
“Smokers, Obese Should Pay More Health
Insurance: Poll”
by Kim Dixon:

“CHICAGO (Reuters) - Most Americans believe
smokers and obese people should pay more for
health insurance . . . Sixty percent of those polled
favored higher premiums for smokers while 30
percent felt the obese should pay more. ... The
rate of uninsured, now nearly 16 percent of
Americans, has been climbing for years, driven
by consumer demand and escalating prices for
prescription drugs and hospital care. About 20
percent of large employers are already giving
discounts to workers who do not smoke,
according to Helen Darling, president of the
National Business Group on Health, which lobbies
for corporations on health issues. ‘The non-
smoker’s discount is growing in popularity and |
think it is going to grow faster,” she said. As to
obesity, ‘I think it will be a while before we get to
the point where people begin tying a financial
discount to something like BMI (body mass index),’
she said.” (Underline added.)

MSNBC Market Watch, November 2, 2006,
“Pharmaceutical Giants Lose Key Court
Ruling on ‘Average Wholesale Price’
Litigation”

“BOSTON, Nov 02, 2006 /PRNewswire via
COMTEX/ — Today a U.S. District Court dealt a
major blow to a group of pharmaceutical
companies . . . denying the companies’ motion to
dismiss a nationwide class action law suit alleging
they defrauded consumers by illegally inflating the
cost of prescription drugs. . . . The suit . . . targets
the companies’ practice of inflating the Average
Wholesale Price (AWP) they reported through
publications for certain drugs. In turn, Medicare,
Medicaid and third-party payers such as insurance
companies reimburse pharmacies and physicians
for drugs they provide based on the AWP.
Individual patients also pay out-of-pocket costs on
this basis.” (Underline added.)

Missouri’'s Amendment 3. Not only
are “Target” consumers to pay artifi-
cially inflated prices for cigarettes,
smoking cessation products, and
medical insurance but it appears
they are to also finance a multi-bil-
lion-dollar, fraudulent Medicaid bill-
ing scheme. It is troubling that gen-
erating more parity pricing revenues
for GlaxoSmithKline through higher
cigarette taxes was requested by
Governor Gregoire in 2005. It also
appears that Congress places in-
creasing GlaxoSmithKline’s nicotine
product sales among its high priori-
ties. Meanwhile, legions of state leg-
islators clamor for more taxes and
health insurance premiums from
“Target Groups” of choice to sustain
the revenue scheme.

The Tobacco Control Enterprise

California voters were prescient
in rejecting Proposition 86. Missouri
voters demonstrated a vision of fis-
cal responsibility when they rejected
Amendment 3. Whether they real-
ized it or not, voters in both states
refused to accommodate or fund
hidden vested interests, unseemly
advocacy practices, and blatant dip-
ping of the public till by corporate
special-interests.

When the magnitude of money
flowing from the horn of tobacco con-
trol advocacy becomes apparent
one necessarily asks how such a
coordinated, politically greased sys-
tem could have been created. We
begin exploring that question by
looking at tobacco control policy and
strategies during intervention years
that began in 1993 for the George

smoking cessation aids.

There is a point when even Core Intolerants must con-
nect the dots. Consider that parity pricing increases health
care costs by charging artificially inflated prices for smoking
cessation products. Atrtificially inflating the cost of 93 percent
ineffective medical products is no sound public health policy
by any standard.

H.W. Bush administration’s $135 million American Stop
Smoking Intervention Study (Project ASSIST). ASSIST was
announced October 1991. Seventeen states, including Wash-
ington, originally participated. States that did not participate
in Project ASSIST received tobacco control funding through
the Centers for Disease Control and Prevention’s IMPACT
program.
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Page 22 of “Planning for a Tobacco Free Washington”

included the policies and strategies of Project ASSIST. That
document, published April 1993, appears in the left panel of
page 20. Two principal policies of tobacco control—to in-
crease the cost of tobacco products and to expand smoking

bans—have not changed since
1993.

Tobacco control advocacy, as
stated in this document is quite

straightforward:
Principles: To target populations.
Strategy: “ . to reduce

smoking rates is to decrease public
tolerance of tobacco use.”

Policy: “Changing public
acceptance of tobacco use will
require policy change, a critical
ingredient of societal change.”

Media: “Social change requires
that people receive persistent and
consistent messages from sources
they trust. . . . ASSIST resources
will be use to generate a variety of
media messages that will foster and
strengthen public support for
proposed policy changes.”

In 2007 we experience the full
impact of ASSIST policies: “Targets”
pay artificially inflated prices for
smokeless tobacco, cigarettes,
smoking cessation aids, and health
insurance, while financing billions
more in fraudulent pharmaceutical
Medicaid billing schemes. Mean-
while, state tax initiatives convert
cigarette taxes to subsidies for Big
Drugs and Big Tobacco. In addition,
the 1998 tobacco settlement in-
creased the cost of cigarettes 45
cents per pack and consumers still
pay the price increase even with
reduced payments to states (see
center, bottom.)

But a significant black hole
looms for state budgets, should leg-
islation to grant FDA regulatory au-
thority over tobacco be enacted and
the comprehensive long term nico-
tine policy excerpted on page 5 be
fully established. The magnitude of
that budgetary black hole is indi-
cated by the figures included in
paragraph two of the Campaign for

Tobacco-Free Kids’ July 2006 news release (see center, top).

There are an estimated 46.5 million current smokers in
the USA. According to cigarette consumption data in a March
2006 press release from the National Association of Attor-
neys General (NAAG), current smokers consume about 22
cigarettes per day. An average tax increase from 43.4 to 93.7
cents per pack equals 50.3 cents per pack higher taxes; 1.1

Campaign for Tobacco Free Kids, July 19, 2006
“Higher Cigarette Taxes”

Increasing cigarette taxes is a WIN, WIN, WIN
solution for states - a health win that reduces
smoking and saves lives; a fiscal win that raises
revenue and reduces health care costs; and a
political win that is popular with the public.

It's no wonder that 42 states and the District of
Columbia have increased cigarette taxes since
January 1, 2002, more than doubling the average
state cigarette tax from 43.4 cents to 93.7 cents
a pack. The average state cigarette tax will rise
even more to 96.1 cents per pack in January 2007
when recently approved tax increases in Hawaii
and Texas take effect.

Robert Wood Johnson Foundation
“The Center for Tobacco-Free Kids and the
Tobacco-Settlement Negotiations.”

Page 2: “In 1991 the foundation awarded a grant
to Stop Teenage Addictions to Tobacco. Two years
later, it began funding the SmokelLess States®
National Tobacco Policy Initiative. . . . Among other
techniques, the program seeks to increase the
excise tax on cigarettes and the number of places
having a smoke-free environment.”

Note: According to the foundation’s November
2005 publication “Taking on Tobacco: The Robert
Wood Johnson Foundation’s Assault on Smok-
ing,” its total 1992 to 2005 grants to tobacco con-
trol advocates were $446 million (see page 15,
right panel for representative Washngton grants).

The Wall Street Journal, March 8, 2006
“Big Tobacco Seeks $1.2 Billion Cut
In Payments to States”

By Vanessa O’Connell

“State governments, addicted to billions in revenue
from the tobacco industry, have begun to worry
that they will have to cut back. Forty-six states are
expecting a total of $6.5 billion this spring, the lat-
estin a series of annual payments stemming from
the 1998 Master Settlement Agreement with ma-
jor tobacco companies. But Altria Group Inc.'s
Philip Morris USA and others say they expect to
withhold $1.2 billion and are raising the possibil-
ity that they will seek similar cuts in years to come.”

packs per day times 46.5 million current smokers equals 51.2
million packs of cigarettes sold each day; 50.5 cents per pack
increase equals a $25.9 million increase in daily state ciga-
rette taxes, or $9.4 billion per year.

That $9.4 billion per year in state new cigarette tax rev-

enues will disappear after the en-
actment of legislation to grant FDA
authority to regulate tobacco, in-
cluding authority to reduce the nico-
tine content of cigarettes as advo-
cated in the comprehensive long
term nicotine policy. Another $6.2
billion-plus in Master Settlement
Agreement payments by tobacco
companies to states would also be
in severe jeopardy, as would the
source of funding for debt service on
$30 billion-plus in tobacco settle-
ment revenue bonds issued by
states.

Considering tobacco control
advocate’s and Dr. Koop’s claims
that smokers are nicotine addicts,
what is the market for cigarettes with
virtually no nicotine? Total prospec-
tive tax revenue losses to states at-
tributable to tobacco control's com-
prehensive long term nicotine policy
are at least $15.6 billion per year.
That's quite a “WIN, WIN, WIN” for
states.

The same legislation and long
term nicotine policy will produce
massive windfall profits for Johnson
& Johnson and GlaxoSmithKline.
GlaxoSmithKline is the distributor of
NicoDerm CQ patches, Nicorette
gum, and Commit Lozenges.
NicoDerm CQ patches are manufac-
tured by Johnson & Johnson sub-
sidiary ALZA Corp. In 2006 Johnson
& Johnson bought Pfizer Consumer
Healthcare for a reported $16.6 bil-
lion, including Nicorette. Perhaps we
now understand why pharmaceuti-
cal special-interests aggressively
fund tobacco control advocates and
support FDA regulation of tobacco.

The legislation will also produce
new profit centers for tobacco com-
panies, for which the principal ben-
eficiary will be Philip Morris. The
company will benefit through artifi-

cially inflated profits from its smokeless tobacco products and
increased consumer demand for its Aria nicotine inhaler, once
the inhaler is approved by the FDA. Those insights provide a
special appreciation for why Philip Morris supports smoking
bans and FDA regulation of tobacco: not only does such policy
support sales of its smokeless tobacco brands and Aria nico-
tine inhaler, but failing to support FDA regulation of tobacco
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could negatively influence that agency’s approval of Aria. Has
the FDA agreed to a Quid Pro Quo with Philip Morris con-
cerning approval of the Aria nicotine inhaler?

The Robert Wood Johnson Foundation is the largest
single source of funding for tobacco control advocacy since
1992. As of September 30, 2006 stock reports, the founda-
tion was among top five institutional shareholders of Johnson
& Johnson, owning 57.5 million shares, then-valued at $3.7

ment about two thirds of a billion dollars in federal and private
foundation grants have been committed to tobacco control.
In addition, tens of billions in tobacco settlement payments
have been made to states, much of that funding being dedi-
cated to anti-tobacco. Finally, as calculated from tax advo-
cacy statements by the Campaign for Tobacco-Free Kids on
page 9, more than $9 billion per year in new cigarette taxes—
more than the $8 billion originally-scheduled annual payments

billion. That common stock position
may provide a cogent explanation
for the foundation’s $446 million-
plus investment in tobacco control.
What is stock in a company that
controls two of three principal Nico-
tine Replacement Therapy prod-
ucts—NicoDerm CQ patches and
Nicorette gum—worth when FDA
mandates substantively reduce the
nicotine content of cigarettes?

The message to Core
Intolerants who voted for Proposi-
tion 86 emerges: “Go ahead, set
yourself up to finance multi-billion-
dollar windfall profits and subsidies
for Johnson & Johnson,
GlaxoSmithKline, and Philip Mor-
ris, while watching your state’s bud-
get implode at your expense.” For-
tunately, normal folks are beginning
to get it, as illustrated by the 2006
cigarette tax votes in California and
Missouri.

The answer as to how we ar-
rived in our current fiscally irrespon-
sible position is simple: half a bil-
lion dollars in grants from a private
foundation committed to aggres-
sively promoting public intolerance
of “Target Group” citizens allows hid-
den agendas to run amok through
consumer, taxpayer and state inter-
ests. Adding a few hundred million
in campaign donations and contri-
butions to medical societies assures
that political grease for state bud-
get skids is liberally applied. A dia-
gram of that system appears on
page 21.

The only material issue left is
how deep we allow special-interests

Centers for Disease Control, July 7, 2006
“Cigarette Use Among High School
Students—1991-2005"

“To examine changes in cigarette use among high
school students in the United States during 1991-
-2005, CDC analyzed data from the national Youth
Risk Behavior Survey (YRBS). This report sum-
marizes the results of that analysis, which indi-
cated that, although lifetime, current, and current
frequent cigarette use was stable or increased
during the 1990s and then decreased significantly
from the late 1990s to 2003, prevalence was un-
changed during 2003--2005.

Medscape Medical News, October 29, 2006
“Highlights From MMWR: Decline in Adult
Smoking Stalls and More”

By Yael Waknine

“The US Centers for Disease Control and Preven-
tion (CDC) reported in the October 27 issue of the
Morbidity and Mortality Weekly Report on a stall in
the decline of smoking prevalence among US adults
that mirrors that for adolescents.”

Tobacco Control, (2006;15:472-480)
“Helath Consequences of Reduced Daily
Cigarette Consumption”

Aage Tverdal and Kjell Bjartveit

“Objective: To determine the risk of dying from speci-
fied smoking-related diseases and from any cause
in heavy smoking men and women . . . who reduced
their daily cigarette consumption by >50%.
Design: A prospective cohort study.

Setting: Three counties in Norway.

Participants: 24,959 men and 26,251 women.
Conclusions: Long-term follow-up provides no evi-
dence that heavy smokers who cut down their daily
cigarette consumption by >50% reduce their risk of
premature death significantly. In health education
and patient counselling, it may give people false
expectations to advise that reduction in consump-
tion is associated with reduction in harm.”

for the 1998 tobacco settlement—
have been added, with significant
portions of those new taxes dedi-
cated to tobacco control.

A multi-billion-dollar-per-year
Tobacco Control enterprise has
been created that demonstrably
adds significant new profits centers
for corporate special-interests who
fund that endeavor. What have con-
sumers and taxpayers received?

Assume that every fact that to-
bacco control advocates claim
about smoking is true. For example:

Smoking is the number one
cause of preventable death.

Smoking causes cancer, heart
disease, other medical aliments.

Smoking causes asthma.

Smoking causes SIDS.

Smoking causes nonsmoker
heart disease and cancer.

Smokers cost society billions
per year in health care costs.

Nicotine is as addictive as
heroin or cocaine.

Now consider those beliefs in
light of tobacco control performance
as presented on page 22. What
conclusions can be drawn from data
tables on that page? A few obvious
observations are:

1. The Current Smoker Popu-
lation is remarkable stable, having
declined merely 653,000 (-1.4%)
out of more than 47 million since
1990 to 2005. Over a 16 year pe-
riod that works out to a 0.094 per-
cent annual decline.

2. The minuscule decline 1990
to 2005 has occurred with dramatic
increases in cigarette taxes and

to dig our fiscal budget hole before state legislators and mem-
bers of Congress find the intestinal fortitude to shut down this
fatally-flawed system of dipping the public till and picking con-
sumers pockets.

George H.W. Bush’s 1991 Kinder, Gentler Nicotine
The Bush administration’s Project ASSIST was an-

nounced October 4, 1991 by then-Secretary of Health Dr.
Louis Sullivan. As previously discussed, since that announce-

MSA costs. Yet 2006 July and October 2006 statements by
the Centers for Disease Control and Prevention report that
declines in both you and adult smoking have stalled (see
center, top) Cigarette taxes reduce smoking prevalence?
3. During the same decade and a half, highly-taxed ciga-
rette consumption has declined from 30.4 to 22.3 cigarettes
per day, (-26.6%), while consumption of zero-excise-taxed
Nicotine Replacement Therapy has increased. Many con-
sumers use nicotine replacement products in “Smoke Free”
work environments while continuing to smoke off the job.
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4. Arecent study involving more than 51,000 participants
over more than a decade (see center page 10, bottom) con-
cludes that “Long-term follow-up provides no evidence that
heavy smokers who cut down their daily cigarette consumption
by >50% reduce their risk of premature death significantly.”

Free,” not just “Smoke Free,” as millions did before tobacco
control began its interventions in public policy? In addition,
studies published by the journal tobacco control show that
such products are merely 7 percent effective for intended use
as smoking cessation aids and that there is an equal prob-

We find believing tobacco con-
trol advocates’ proclamations about
how their programs save lives and
money, only to find no material
change in the number of current
smokers and no change in the
health risks to those who smoke. A
bulb suddenly turns on in our think-
ing, reminding us that if everything
anti-tobacco activists say about to-
bacco use is true then we taxpay-
ers have been well and soundly
had: a stable current smoker popu-
lation with no reduction in health
risks and skyrocketing health care
costs equals greater costs to states.

Those considerations only look
to the problem side of the equation.
It is evident that the alleged prob-
lem of tobacco use has not been
solved to any meaningful degree by
the Tobacco Control Enterprise.
What do it's solutions portend?

Assume that Senator Kennedy
sponsors a bill for FDA regulation
of tobacco, that the bill and its
House companion are enacted by
Congress, and that FDA mandates
a 25 percent reduction in the nico-
tine content of tobacco. What is
likely to occur?

The first response is that per-
sons who smoke are accustomed
to a certain level nicotine level that
establishes and sustains a desired
physiological state. A 25 percent
reduction in nicotine content of ciga-
rettes equals a similar increase in
the number of cigarettes smoked to
achieve the same level of nicotine.
Tobacco products have a natural
self-limiting threshold as to the num-
ber of cigarettes smoked, a desired
state of nicotine in the system. Re-
ducing nicotine content increases
cigarette consumption, a deathtrap
for smokers according to anti-to-

Tobacco Control 2003;12:21-27
“A meta-analysis of the efficacy of over-the-
counter nicotine replacement”
J R Hughes, S Shiffman, P Callas and J Zhang

The long term (that is, greater than six months)
quit rates for OTC NRT was 1% and 6% in two
studies and 8-11% in five other studies. These
results were not homogenous; however, when
combined the estimated OR was 7%.

Tobacco Control 2003;12:310-316
“Persistent use of nicotine replacement
therapy: an analysis of actual purchase
patterns in a population based sample”

S Shiffman, J R Hughes, J L Pillitteri and S L Burton

. ... Thatis, among those who start using nico-
tine gum, 6.7% are likely to still be using it after
six months. Among those who engaged in persis-
tent use in this sample, the duration of such use
averages 8.6 months (that is, once users cross
the six month threshold, they use for another 8.6
months, on average). Using the formula specified
in Kleinbaum et al38 . . . we estimate that 36.6%
of current gum users (in cross section) are en-
gaged in persistent use.

Nicotine & Tobacco Research, May 2001
“Individual Differences In Smoking Reward
From De-Nicotinized Cigarettes”

Lisa H. Brauer, et al

“Transdermal and buccal administration of nico-
tine [such as patches and gums] may provide
many of the central effects of nicotine that smok-
ers seek . . . however, these routes of administra-
tion do not produce the important airway sensa-
tions that smokers seek. although de-nicotinized
cigarettes do not exactly reproduce the airway
sensations of commercially available cigarettes,
they produce substantial smoking satisfaction and
craving reduction. . . . it may be fruitful to provide
a limited number of these cigarettes to smokers
during cessation attempts, for use in conjunction
with nicotine replacement therapy. . . . Alterna-
tively, other forms of nicotine replacement, such
as the nicotine inhaler, which include a sensory
component may be useful.” (Bracket added.)

ability (6.7 percent) consumers of
those products will become chronic,
long-term users (see center page,
first two excerpts). The efficacy of
such products must remain low
because if smoking cessation aids
truly worked the products would
eliminate their own source con-
sumer base. Chronic, long term
users are much more profitable.
Meanwhile, cigarette tax dollars to
finance state health programs dis-
appear as parity pricing creates
state subsidies for manufacturers
and distributors such as Johnson
& Johnson and GlaxoSmithKline.
And, by the way, where does the
nicotine in Nicorette, NicoDerm CQ
and Commit come from? Are to-
bacco companies supplying alleg-
edly anti-tobacco smoking cessa-
tion aid manufacturers with nicotine
for their products, too?

Finally, we arrive at the
granddaddy of tobacco control so-
lutions: smoke “De-nicotineized”
cigarettes and use Nicotine Re-
placement Therapy Products to quit
smoking, as published by the Soci-
ety for Research on Nicotine and
Tobacco in 2001 (see center page,
bottom). Philip Morris executives
could be absolutely orgasmic with
this solution. It is the artificially in-
flated revenue cocaine of tobacco
control on steroids. Smoke Philip
Morris nicotine-free NEXT ciga-
rettes, while toking its ARIA inhaler.

After careful review we find that
tobacco control’s solutions are no
more effective that its programs to
reduce tobacco use. But why
should we be surprised at that? If
tobacco control actually accom-
plished its proclaimed objectives
where would next year’s grants
come from? Perhaps a never-end-

bacco. Philip Morris loves it, more Marlboros are sold.

What about persons smoking less, but use other nico-
tine delivery device products to supplement nicotine? Again,
Philip Morris lives it: chew Taboka and smoke Marlboro. More-
over, the Washington legislature added to the profitability by
reducing OTP taxes, creating a subsidy for the company.

Well, wait minute, just use nicotine patches, gums, or to
quit smoking. Whatever happened to becoming “Nicotine

ing war on the terror of tobacco presents itself for voters and
taxpayers to consider. The most profitable approach for to-
bacco control advocates, pharmaceutical nicotine distributors,
and tobacco companies appears to be to negatively label smok-
ers as domestic terrorists who unleash a Weapon of Mass
Destruction every time they light up. Consequently, finding
honest solutions that constructively address tobacco use be-
comes more difficult than locating Osama bin Laden.
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Where We Stand At Present

A civil trial began in November 2006 in U.S. District Court
concerning an allegedly fraudulent Average Wholesale Price
billing scheme that costs Medicaid a reported $5 billion per
year (see page 8 center, bottom). In January 2007 Congress
passed a drug cost plan that the Congressional Budget Of-

lowed to change. The system is impervious to feedback con-
cerning the consequences that it imposes on taxpayers, con-
sumers, employees, small business, or state fiscal responsi-
bility. Considering in the preceding pages, it is no longer open
to reasonable doubt that the Tobacco Control Enterprise ben-
efits corporate and private foundation special-interests, that
its programs do not work, and that it will not voluntarily change.

fice (CBO) says will have little or no
effect on spending. Critics describe
the new legislation as a “boon to
drug companies.”

Bills to grant FDA regulation of
tobacco (S.666 and H.R.1376) died
a end of the 109th Congress. Those
bills were a continuation of peren-
nial, similar bills dating back to
Senator John McCain’s 1997 Uni-
versal Tobacco Settlement (UTSA),
which failed in mid-1998. Senator
Kennedy's response is to place FDA
regulation of tobacco as a high pri-
ority for the 110th Congress.

The people voted for change in
November 2006, yet less that two
weeks into Democrat control of the
House and Senate we bills are be-
ing sponsored that are a bold state-
ment for business as usual. Appar-
ently lost to many Democrats is the
fact that many voted change first
this past November and Democrat
as the only choice to affect that
change. California’s Proposition 86
therefore becomes important as an
indicator of how deeply out of touch
with constituent views many politi-
cians truly are: Democrats who tra-
ditionally support tobacco control
legislation and initiatives were
among the greatest swings in
changing views for Proposition 86.

We observe the phenomenon
of a closed political system at work.
Agendas and special-interests
come first, considering the conse-
guences to state budgets, consum-
ers, and taxpayers being a distant
second. We must therefore return
America’s political landscape to an
open playing field to achieve mean-
ingful results that benefit we the
people. Tobacco control advocacy
provides a stellar example.

Changing tobacco control policy appears to be akin to

The Seattle Times, January 13, 2006
“Seattle District Chips In for Lawsuit”
By Alex Fryer

“The Seattle School District has committed $50,000
to help fund a sweeping lawsuit filed against the
state of Washington to increase education spend-
ing. The lawsuit . . . seeks a court order to compel
the state to determine the costs of providing an ad-
equate education and then devote funds appropri-
ately. Plaintiffs include . . . the Washington Educa-
tion Association (WEA), the state's largest teachers
union. WEA could spend about $1 million on the
litigation, spokesman Rich Wood said.”

The Seattle Times, January 13, 2007
“Drug-price Bargaining Measure Approved”

“The House approved legislation Friday requiring
the government to negotiate lower prescription-
drug prices for Medicare beneficiaries. But the
measure faces a veto threat from President Bush
. .. Critics say the system is a boon to drug com-
panies because it prohibits the government from
using its bargaining muscle on behalf of seniors.
. . . Separate analyses this week from the Cen-
ters for Medicare and Medicaid Services and the
Congressional Budget Office found that the House
bill would have little or no effect on spending.”

The Seattle Times, January 14, 2006
“Health-care solution: It's Basic”
By Nicole Brodeur

Lawmakers can get their start with the Basic
Health Plan. It's funded largely by tobacco taxes,
a move voters approved back in 2001 with the
passage of I-773. Not long after, with some
130,000 people on the rolls, the state found itself
in a deficit. Lawmakers cut 30,000 of them from
Basic Health and put the millions in tobacco
money toward other needs. . . . All Basic Health
enrollees live on incomes below 200 percent of
the poverty level. Most have jobs, but their employ-
ers can't, or won't, provide health coverage. (Think
Wal-Mart.) . . . Basic Health has been lauded as a
national model by the Robert Wood Johnson
Foundation, the nation's largest philanthropy de-
voted to improving health and health care.

altering strategy for the war in Iraqg.
Those looking for constructive out-
comes from tobacco control would be
better off volunteering for duty in the
Baghdad office of the Weapons of
Mass Destruction search team. Not
only would the prospects for success
be higher, but participants will have
a memorable experience in politics
as usual, to boot.

Given those realities, we the
people must consider how to affect
constructive change. A personal de-
cision recedes that consideration:
what do we believe about lawful use
of legal tobacco products by nearly a
quarter of our adult population? Field
Poll surveys strongly suggest that
public beliefs about tobacco are not
as supportive of tobacco control as
Social Marketing press releases pro-
claim. Sooner or later, anti-tobacco
Social Marketing dogma confronts
voters’ legitimate self-interest.

A remarkable fact emerges from
data in California’s Proposition 86
Field Poll: after a decade and a half
and billions of dollars committed to
“Targeting” persons who smoke vot-
ers did not responded to the mes-
sage by supporting the new cigarette
tax ballot measure. It is also evident
that public support for such initiatives
is waning and that negative shifts in
tobacco control’s traditional support
base are occurring.

There’s hope in that because it
says that we the people do under-
stand important issues beyond to-
bacco control's carefully-crafted
sound bites; that we can and do in-
corporate new understandings into
voting decisions. As tobacco control
continues it necessarily reveals hid-
den agendas required to advance its

Tobacco control is a closed system. Its principal inputs
are special-interest agendas, private foundation grants and
corporate funding. Its content is intolerance supported by Junk
Science. Its output is tax and ban mandates crafted to sup-
port increasingly-profitable distribution of nicotine products.
In operation, the tobacco control system refuses to consider
responsible comments about its performance, nothing is al-

own interests and the interests of its private foundation and
corporate financial sponsors. When such revelation occurs it
is now apparent that diminution of public support for tobacco
control initiatives, mandates and agendas accelerates.

The response of tobacco control advocates to these mar-
ket realities is already self-evident. We hear announcements
about the compelling need to charge higher health insurance
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costs to smokers and the obese, politicians mandate more
places where smoking is to be banned, and advocates com-
pile ever-more-creative statistics about how dangerous to-
bacco allegedly is. S.666 for FDA regulation of tobacco dies
with the 109th Congress, legislative bills to grant FDA that
regulatory authority are declared to be a high priority in the
first heartbeats of the 110th Congress.

Having committed hundreds of millions in new cigarette
tax revenues to ostensibly increase health insurance for
Washington’s poor through 1-773 in 2001, the legislature re-
duces the number enrolled in the state’s Basic Health Plan in
2002, then proclaims that it is looking for a solution to fund
health care for the poor in 2007.

The ink is barely dry on a federal judge’s order that sent
Johnson & Johnson to trial on an alleged $5 billion per year
fraudulent billing medicaid scheme

follow tobacco control along their self-extinguishing path. We
can and should exercise the most important right that we have
as a free people, the right to choose. The fundamental choice
we make is to decide whether our votes are based on intoler-
ance or credible fact. Once we make that choice constructive
decisions naturally follow.

By making constructive choices we learn an important life
lesson: intolerance is a poor substitute for constructive public
policy when the taxman demands his ever-increasing due. Ex-
ercising the power of constructive choice also reveals the Achil-
les heel of tobacco control: having firmly controlled policy and
media variables for more than a decade they now confront an
evolving human spirit; the taxpayer cats in California and Mis-
souri spring out of the special-interest-tax box. Voters in more
states are sure to follow. Of greatest importance, voters in
California and Missouri cigarette tax

and the National Business Group
on Health cries alarm over the com-
pelling need to increase health in-
surance premiums for the obese
and persons who smoke, to provide
health care. Another tobacco tax ad-
vocacy group, Action on Smoking
and Health (ASH) advocates new
taxes on the obese and smokers as
part of a program to reform medic-
aid. To top it off, with Average

“The Mystic Heart of Justice”
Denise Breton and Stephen Lehman
Chrysalis Books 2001
Excerpts, Pages 141-145

“Insofar as we believe that our individual survival
depends on keeping things as is, change is terrify-
ing. In desperation, we resort to a control response.
. . . Fear makes us try to extend our spheres of
control beyond what is legitimately ours. That is
when we need philosophy to intervene. . . . We're
going back to the ongoing question of who we are.

initiatives cited tolerance, fiscal re-
sponsibility, and distrust of institu-
tions for doing so.

Federal and state elected rep-
resentatives need look no further
than current voting trends to under-
stand where the tobacco control
path leads. Some will conclude that
perhaps it is past time to finally shut
down anti-tobacco buggy whip fac-
tories, replacing them with institu-

Wholesale Price litigation in
progress, Congress passes a new
drug price measure that critics, in-

. .. We're like cats: being put in a box is good
enough reason to try to get out. . . . As open sys-
tems, we're subject to change beyond our control.

tions that consider the legitimate in-
terests of consumers, taxpayers and
small business owners. Respon-

cluding the Congressional Budget

We have to allow this and learn to live with it. The

sible state legislators will under-

Office, says would have little or no

control response, however understandable, is not

stand FDA regulation of tobacco as

effect on spending and others say
is a boon for drug companies.
And, having squandered
$400,000 per year in revenue from
a soft drink vending contract, the
Seattle School District commits
$50,000 to file a lawsuit “to compel

the answer. Control requires closed systems, so
that all the variables can be either eliminated or
managed. But control exacts a price. Nothing new
is allowed to enter, which means there’s no open-
ing for growth. Closed systems are entropic. With-
out sources of regeration they tend toward stasis,
death.” (Underlines added.)

the threat to state fiscal responsi-
bility that it truly is. Some will re-
spond with uniform taxation of all
products in the nicotine delivery de-
vice class of property, in accordance
with many state constitutions.
Many politicians will continue,

the state to determine the costs of
providing an adequate education and then devote funds appro-
priately.” That lawsuit being filed in early 2007, notwithstanding
the fact that the legislature passed ESHB 2314 in 2005, add-
ing 60 cents per pack in new cigarette taxes to fund K-12.

Anti-tobacco’s response is the controller’s behavior de-
scribed by Denise Breton and Stephen Lehman in the ex-
cerpts from “The Mystic Heart of Justice” at center. Tobacco
control advocates do so blithely ignorant of the fact that they
are choosing a path of stasis—stagnation—and, ultimately,
political death. Unfortunately, that political demise imposes
the death of state fiscal responsibility, too.

Where To From Here?

An inescapable reality presents itself: folks can be as
intolerant of neighbors who lawfully consume legal products
as they choose, they just need to be ready, willing and able
to pay for the privilege. Judging by current state and federal
legislative bills, pay they will—at an unprecedented rate.

We the people and our elected representatives need not

however, to bet their political careers
on tobacco control’'s Junk Science, sponsoring Junk Legisla-
tion, such as FDA regulation of tobacco. They could become
ballot box collateral damage casualties. By doing so their abject
disregard for the interests of consumers and taxpayers will
become transparent to voters.

Either way, we can look toward the current special-inter-
est malaise sorting itself out. Legislators who sell their buggy
whip stakeholder’s stock will bring much-needed and posi-
tive change, while those who continue to hold their position
become a self-extinguishing species. Both choices—construc-
tive change or stasis political death—produce constructive
results for we the people.

The message that the preceding information sends to us
is become informed, get involved, do not accept program
dogma for meaningful response to inquiry, then vote our knowl-
edge and not our emotions. The message to Core Intolerants
who persist with self-serving belief in program dogma is simple,
“You have your preferences, normal folks have lives. Normal
living wins.”

In the end, this corporate subsidy scheme, too, shall pass.
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FORUM

Los Angeles Daily Journal
Thursday November 2, 2006

Tobacco Tax Initiative Is a
Costly Pro-Business Hoax

By Morrn Kjono
erTnsn philosopher
Arthier  Schopenhauer

said. =All truth passes
through three siages First, His
ridiceled. Second, it is violently
opposeid. Thind, R is accepted as
being selbevident ™
Bt what if the selbevident is
ridiculed or denied? Do we then
cppose the conmtradiction?
Ordinarily, one leaves such
mrestions to philosophers. But
when confronted with $2.1 bil-
Hon in new health care costs for
a state that endures perennial
badget crises, tazpayers must
be pragrnatic. California voters
chould considey the s&l!-mdeut

oigars, pipe tobacco and smoke-
less tobacco. Should the mea-
sure pass, the voters who donot
armoke will approve $2.% billion
in new faxes on those whs do
and will also be fattening the
batt&mhnesuimmpamesﬂmi
produce  smoke-free nicotine
prodocts.

Proposition 86 is based on
the premise that the 14 per-

biltion in new state health care
programs that benefit all of the
po;suhhm'!‘behaﬂatmeasure
euplotts the intolerance of a
potitiealiy target

eroup to impase 2 tax heax on
noesenokers, Several seis of

tire mariket for clean nicotine ..
The secomnd phase aﬁhcq:la{cs
clegn oicotine  overtaking
tohacon ag the primary soumce
of the drug {farilitated by use
of regulatory and taxation
measiuzes); simplification of to-
bacco products by imitation of
additives which make tobacco
attractive and eadier to smoke
(bt fohacco woald <71t be able
to provide a sattsfymg dose
uf micotine). The third phase
inciudes a mngress:va reduc-
tien i the mmtme content of
cigareites, with clean nicotine
fredymﬁah!nmtakame;ﬂaw
of tohacco as= mne!}s main
riootine souree.™

Second, consider ’&ashmg—
ton  stale's experience
initiatives that added atotz.lai
$1.20 per pack. In June 2000
and January 2006 - a period
that inclodes both cigarette

day at the same store. On a per

unit basis, ihe cost for a box of
Kicorette increased by $12.05,

is Imun¥n f3 parity pricing In
addition, the cost ncrease for
nicoiine gum corresponded
to the comparative cost a3
siated in the Micorette prroduct
handbools, “a park and a half
of cigaretics per day.” The cost
increase for Nicoreiie gun was
precise as to hoth dotlar amount
and comparative cost per unif
and that the inrrease did not
occur by randon: chanee.
quthandﬁnaﬁm,apﬁythe
tax structure for products in
the FDA category koown s5s
nicatine delfvery devices. Ciga-
getie nicotine delivery devices
will be tawed at $3.17 per pack
should 85 pass.
Smoke-free nicotline products
are iaved at zere excise tax in

pm‘ﬁts for picatine repmema:t
device distributors.

Sﬁmu]d]?mpos&tmﬁ&pﬂs&
nonsmokers who went imio
the wvoting booth te tax the
ather guy who smokes to pay

CoEpOorate
sidies, Absaztﬂae $23bsllm
in cigarefie e¥cise taxes that
Proposition B6 would allegedly
provide, who is Tefl holding the
provevhial hag for $2.1 hiﬂm

tion we find an ironic Dut s=if
evident troth: those who can be
baited by intclerance to charge
their neighbor for benefits they
enjoy can he readily switched
to enacting multibiflion-dollar
costs for themselves. Haviog
passed a selbevident comdra-
diction, do voters then oppose
themselves and their own best
interesiv?

Norm Weno s a Seattle-based
cobimnist o7 waanfmes.org,
an adhascocy  group that op-
poses Fropositich 88. Me also
serves 55 an enpert witness in
secugities fraud Cases.
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Philip Morris& Tobacco Control
By Norman E. Kjono
July 31, 2006

Tobacco control advocates often claim that the biggest of Big Tobacco, Philip Morris (stock symbol MO), is an arch-foe that
seeksto torpedo core elements of Tobacco Control Enterprise objectives to increase taxes on cigarettes, to expand smoking bans, and to
enact FDA regulation of tobacco.

A Tobacco Control Enterprise flow chart appears on page 2. Historical returns for Philip Morris and other tobacco companies
stock are on page 3. Page 4 is afact and news summary about Philip Morris. Pages 5 and 6 are research paper abstracts about replacing
cigarettes with nicotine inhalers such as Philip Morris Aria. Page 7 is the first page of Campaign for Tobacco Free Kids' April 2003
paper that advocates replacing tobacco settlement payments with new cigarette taxes. Page 8 presents the campaign’s September 2005
announcement about cigarette tax increases. Pages 9 and 10 address Parity Pricing. Page 11 summarizes Sextuple Dipping in consumer’s
and tax payer’s pockets. Page 12 providesalineitem breakdown of cost and taxes per pack of cigarettes, including $2.53 per carton taxes

on taxes. The preceding strongly suggest comparison of Philip Morris and Tobacco Control Enterprise positions:

Tobacco Control Enterprise

1. Actively promotes smoking bans, funds smoking ban initiatives.

2. Advocates FDA regulation of tobacco.

3. Advocates cigarette tax increases.

4. Aggressively promotes the “fact” that nicotine is as addictive as heroin
or cocaine.

5. Advocates reduction of nicotine content in tobacco products.

6. Distributes “ Smoke Free” Nicotine Replacement Therapy delivery de-
vice products.

7. Profits from increased cigarette taxes through Parity Pricing increases
for cost of NicoDerm CQ, Nicorette, etc.

8. Smoking bans support the market for “ Smoke Free” nicotine delivery
device products.

9. Benefitsfrom anow-stabilized Current Smoker source consumer base.
10. Benefitsfrom Campaign for Tobacco-FreeKids advocacy toreplace MSA

paymentswith new cigarette taxes through Parity Pricing.

11. Funds tobacco control through Robert Wood Johnson Foundation
grants and direct payments to tobacco control advocates.

Philip Morris

1. Supports smoking bans, did not oppose or fund opposition to
Washington’'s 1-901 2005 statewide smoking ban.

2. Supports FDA regulation of tobacco. Nicotinein Ariawould not be
reduced by FDA mandate to reduce nicotine in cigarettes.

3. Tepid response to cigarette tax increases, put about 5% of proponents’
funding behind opposition to Washington's I-773 in 2001.

4. With product liability resolved now agreesnicotineisaddictive.

5. HasNEXT® “De-nicotineized” cigarette brand, which astudy pub-
lished by the Society for Research on Nicotine and Tobacco says
could be used in conjunction with Nicotine Replacement Therapy to
quit smoking.

6. Announced in October 2005 its“ Smoke Free” Arianicotineinhaler
delivery device that was reportedly developed in 1994.

7. Parity Pricing artificialy inflates the cost of Ariainhaler, just asit
does Nicotrol inhalers and nasal sprays, aswell as Nicorette.

8. Smoking bans support the market for Philip Morris' “ Smoke Free”
Arianicotineinhaler, plus UST Skoal and Taboka smokeless brands.

9. Benefits from a now-stabilized Current Smoker consumer base.
10. Benefits from Campaign for Tobacco-Free Kids' advocacy to re-
place M SA paymentswith new cigarette taxes through Parity Pricing

for inhaler plus reduced tobacco settlement payments.

11. Fundstobacco control advocacy through M SA plus grantsto uni-
versitiesfor research.

We observe tobacco control advocates promoting and arguing for policy that directly supports Philip Morris mercantile interests.
The above common points of interest and advocacy establish that thereis an agreement among delivery device competitorsin the nicotine
market. The agreement isto support tobacco control advocacy as implemented by the Tobacco Control Enterprise, by and through affili-
ated private organizations. Nicotine product manufacturers and distributors in both tobacco and non-tobacco segments of that market
profit from participation in the enterprise. Such profits are realized at the intended expense of nicotine consumers and taxpayers.

Copyright © Norman E. Kjono 2006
16149 Redmond Way No. B221 Redmond, Washington 98052 normkarl @earthlink.net
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